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1) Background 

In September 2020 the European Commission published a so-called "Inception Impact Assessment (IIA)" 
concerning the "Sustainable Products Initiative"1. Such documents aim to inform citizens and stakeholders 
about the Commission's plans in order to allow them to provide feedback on the intended initiative and to 
participate effectively in future consultation activities. The initiative builds upon earlier policy papers such 
as the ‘‘European Green Deal" and the "Circular Economy Action Plan". Its main aim is to broaden the scope 
of the Ecodesign Directive to cover not only energy related products but make it "applicable to the broadest 
possible range of products" and, possibly, to adopt complementary legislative proposals "to regulate 
sustainability-related aspects in a wide range of product related instruments". However, the Commission 
does not seem to have clear ideas how to move towards "sustainability"- one of the most meaningless 
phrases ever invented. Their past initiatives are partly even highly questionable (repair label, environmental 
footprint, circular economy). A legislative proposal has been announced for the fourth quarter of 2021. 

The present paper reflects upon some of the ideas and concepts promoted by the Commission. 

 

2) Establish minimum product lifetimes and their indication based on product testing 

The Commission IIA paper mentioned above deplores that "the average lifespan of many products has 
become shorter over the last decades". Hence, one of the goals is "achieving longer product lifetimes for 
example through more durable and reparable products". It remains in the dark how this should be done. 
Some organisations and policy makers have called for an indication of the lifetime of products and/or a 
minimum lifetime provision for certain products. Such calls run into fundamental problems as neither the 
one nor the other can be measured let alone enforced. It is not even clear what the terms actually mean. 
Apparently the technical difficulties associated with such ideas are not understood as outlined below. 

It is inadequate to establish product lifetimes and associated lifetime statements (or guarantees) based on 
product testing for numerous reasons as outlined below: 

• Products do not have a "lifetime" - the product failures and, consequently, lifetimes follow a 
statistical distribution and vary considerably - some are already faulty when you buy them, others 
may stop working after days, weeks, months or years – some are economically repairable whilst 
others are not (which is a subjective consumer choice). 

                                                           
1 https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12567-Sustainable-Products-Initiative_en 

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12567-Sustainable-Products-Initiative_en
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• The lifetime of a product is relevant for many products but not for all. E.g. a drinking glass will reach 
its end of life only when you drop it and, consequently, it breaks. A disposable lighter will stop 
working when its fuel has been consumed (in most cases much earlier than any product failure). 

• The occurring defect may render a product unusable – but this is not (necessarily) the end of its 
lifetime – the latter is the case when the product is discarded by a consumer who does not want to 
repair the product or it cannot be repaired - hence, technical product testing can as a matter of 
principle detect only failures – not the end of the service life (in fact it is misleading to use the term 
lifetime for the time until a failure occurs). 

• Technical standards have incorporated durability requirements and test methods for safety and 
quality purposes for a long time - however, time and resource needs for method development and 
validation as well as costs for the actual testing are significant even if only a limited number of 
components is tested. 

• Any implementing measure based on durability testing (to be developed and validated) would take 
many years before it can adopted. 

• Testing of certain failure prone components may be useful but does not allow to predict a lifetime 
of the product as other components may fail.  

• Only a limited number of products can be tested which raises the question of representativity of 
test results (and their evaluation). For instance, if three washing machines are tested simulating a 
use of 10 years and one fails – what can you conclude from this? Even if all three washing machines 
pass it does not mean that all washing machines will have a lifetime of 10 years or more. 

• Test conditions may deviate substantially from real world conditions limiting the significance of test 
results. 

• These difficulties are amplified when trying to simulate the error rate of complete (complex) 
products where many components may fail. 

• As a consequence, a consumer may be confronted with a product failure despite the fact that 
products have successfully passed a test (even a tested component may fail earlier than expected). 

• The implementation of a lifetime test developed with a lot of effort does not necessarily mean that 
the durability of the products is improved. This is the case when the test is designed in a way so 
that most products on the market can comply with it. It is, for instance, an open question whether 
the tests introduced for vacuum cleaners in an implementing measure related to the Ecodesign 
Directive (500 hours motor test and the hose subjected to 40.000 oscillations) - sometimes referred 
to as positive example – indeed made a difference bearing in mind that industry did not object its 
adoption as probably most products complied with the requirements already before without any 
problem.  

• Considering all the above there is also no scope for a lifetime label based on testing (and associated 
guarantees). 

• It is unlikely that costly tests will be used by enforcement agencies already lamenting about steadily 
reduced resources – where they do other enforcement activities will have to be reduced. 
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In conclusion, there is a big risk that a lot of effort is made when using a testing approach for a little 
improvement (if any) for a limited number of appliances put into operation after many years without 
being enforced as a result of huge resource needs for development, validation and implementation. 
Hence, it must be decided on a case-by-case basis whether such tests are introduced to enhance the 
durability of appliances focusing on a limited number of critical components. 

3) Guarantees in Ecodesign 

The study by the German Professor Tonner commissioned by the EU Parliament (K. Tonner and R. 
Malcolm (2017): How an EU Lifespan Guarantee Model Could Be Implemented Across the European 
Union) found among other that the coverage of durability in the (extended) Ecodesign Directive could 
be strengthened and amendments could be made "to specifically include lifespan guarantees within its 
provisions so that these could be required in implementing regulations for specific products and 
product groups". Though commercial guarantees have been a voluntary tool in the past, this does not 
preclude to make them compulsory according to the authors of the study. This approach deserves 
support for the following reasons (disregarding the unfortunate term "lifespan guarantees" which 
instead should be replaced by “guarantee period”): 

• This kind of guarantee addresses the manufacturer who is responsible for the product design (not 
the retailer/seller as in case of the Consumer Sales Directive and its successor legislation (Sale of 
Goods Directive). 

• The approach is easy to implement and does not require a lot of preparation and virtually no 
resources. 

• The determination guarantee periods can follow a pragmatic approach based on existing market 
practices - some manufacturers already offer guarantees for free or their extension for a fee (e.g. 
Miele up to 10 years). 

• It could be even implemented across the board by amending a series of existing implementing 
measures using a kind of omnibus measure. 

• The instrument aims to make accountable the manufacturer who is responsible for the product 
design – rather than the seller/retailer (as the legal warranty included in the Consumer Sales (in 
future Sale of Goods) Directive). 

• Guarantee obligations have been already successfully implemented in EU Ecolabel criteria (e.g. for 
TVs, computers, furniture, imaging equipment). 

• Inclusion of manufacturer guarantees in Ecodesign implementing measures would allow to link the 
ecolabel with the ecodesign rules using different ambition levels (e.g. by requiring a 5-year 
guarantee for washing machines in the Ecodesign measure and 7,5 years in the ecolabel criteria 

• Guarantee provisions found their way also into the EU Green Public Procurement (GPP) Guidelines. 

• Even under the GPSD, a 2-years manufacturer guarantee was used (among other) to distinguish so-
called "luxury lighters" from disposable lighters subject to child resistance provisions. 

• The Ecodesign Directive belongs to the category of public law placing obligations on the state and 
its institutions – and, therefore, is enforced by authorities - so any guarantee rights embedded in 
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implementing measures will have to be ensured by enforcement agencies (by contrast, the 
Consumer Sales Directive and its successor legislation belong to the category of private law 
(contract law)) – see below. 

• Most importantly, the Ecodesign Directive is subject to review and revision now – it would be 
rather absurd not to use the opportunity to incorporate the obligatory manufacturer guarantees 
(and to wait for a theoretical option to prolong legal warranties reaching far into the future). 

In conclusion, the incorporation of obligatory manufacturer guarantees in Ecodesign implementing 
measures is clearly the key instrument to prolong the lifetime of a broad range of products given its 
easy development, adoption and enforcement leading to a clear improvement for the consumer in a 
very short period of time. 

There is no point in linking the Ecodesign implementing measure (by specifying a product minimum lifetime 
verified by technical tests) with the guarantee provisions of the Consumer Sales Directive and its successor 
legislation (Sale of Goods Directive) as suggested by some consumer organisations rather than having a 
directly applicable guarantee provision in Ecodesign measures) because  

• It would require to reopen the latter which has been recently revised (published in May 2019) 
following years of debate (and which is not even in force) which is unlikely to happen in the near 
future. 

• Member States apparently did not follow the wish to include longer warranty times for durable 
products in the revision - they are unlikely to accept them in future - and if they do these rules will 
not be operational in the next 10 years. 

• The Consumer Sales Directive as well as the Sale of Goods Directive aim to ensure that "hidden 
failures" (coming to light only after a period of time) are compensated by the retailer - it is NOT a 
regulation ensuring a minimum lifetime and does not aim to address wear and tear. 

• It places the burden to handle faulty products on the shoulder of the retailer/seller who has no 
influence on the product design. 

• Also the shared manufacturer/seller responsibility envisaged by some consumer organisations 
would increase the burden of the seller who is often closer to the consumer. 

• The Consumer Sales Directive as well as the Sale of Goods Directive is part of private contract law - 
i.e. consumers must go to court if they are not adequately compensated. 

• In addition, a consumer must prove that the failure was present when he/she bought the device 
after the expiry of the initial period of 6 months (12 months from 2022) – it may be wishful thinking 
that this period will be extended – let alone in the near future. 

• The consumer might be torn between the manufacturer and the seller – both might try to shift the 
burden on each other. 

In conclusion, the shared manufacturer/seller responsibility proposed by some consumer organisations 
linking technically determined service lifetimes of products to be included in Ecodesign implementing 
measures with extended legal warranty periods for certain more durable products in the Sale of Goods 
Directive cannot be implemented in the foreseeable future (if at all) and suffers from several significant 
conceptual shortcomings (e.g. court action may be needed to assert claims). 
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4)  Repair (index) related points 

The idea to promote repairability and, in particular, a repair label providing for a reparability rating is highly 
questionable for many reasons: 

• First of all, a consumer wants a product that works - not a product which needs to be repaired 
(easily or not). 

• The promotion of repairability including the repair index may even be counterproductive giving 
products with low durability a green image which they do not deserve (greenwash) and thus just 
promote a repair business - whilst durable/long-lived products may have a comparatively poor 
repair index result and appear to be environmentally inferior (although they do not need repair). 

• The claimed "right to repair" is pointless - a right associated with excessive costs is of little use 

• Many products cannot be repaired at all (e.g. a faulty USB stick, a T-shirt which is not colourfast, 
broken furniture glass, etc.) or only with a huge effort which might be counterproductive from the 
economic and environmental perspective. 

• Repairability is not a product feature - only specific failures are repairable or not depending on the 
willingness of a consumer to pay (which is a subjective choice) - in other words: some failures of a 
product may be repairable in an economically viable manner - others not.  

• The key criterion for repairability is, therefore, the cost of repair. 

• These costs depend on the parts needed and the labour costs - these cannot be modelled in a score 
system for a product (let alone for the whole of Europe). 

• Whether the costs for the repair are acceptable depends also on the time value of the device  to be 
repaired - also impossible to model in a score system for a product. 

• Technical criteria developed by JRC for the repair index are largely pointless - as it remains entirely 
unclear how they are related to repair costs. 

• The suggested technical criteria for the scoring system are also questionable themselves - why e.g. 
the use of a specific tool should be discounted when it assists the repair - and the scores are by no 
means easy to determine.  

• Technical repairability criteria including criteria for scores cannot be easily verified and enforced. 

• Anyway availability of spare parts and fast delivery will not help when the repair of e.g. the faulty 
screen of a laptop costs a fortune.  

• Availability of spare parts does not necessarily mean that a broken part of a component is available 
at low cost – it could also mean that only the next larger unit is available for a significantly higher 
price (though the latter may save working hours for repair). 

• Consequently, availability of spare parts would be difficult to enforce (in particular, for new 
products). 
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• The technical criteria for repairability would have to be established product by product group - 
requiring an awful amount of resources which can be better spent otherwise (e.g. by establishing 
certain minimum requirements for certain parts in product regulations). 

• As a consequence of the above a product may appear repairable (e.g. have a high repair index 
score) and end up with a failure which cannot be repaired in an economic fashion – this may lead to 
a significant consumer disappointment and aversion against environmental protection measures. 

• It would be more reasonable to address product specific repair-related issues in corresponding 
ecodesign implementing measures (such as an obligation that rechargeable batteries or a broken 
screen of a mobile phone must be replaceable). 

• When mandatory manufacturer's guarantees are implemented the manufacturers will take care of 
cost efficient repairs (where repair makes sense) - because they will have to repair faulty products 
at their costs. 

• Instead of introducing questionable technical criteria to assess and report reparability including the 
fundamentally flawed repair scoring system proposed by JRC it may be preferable to require in 
addition to product specific repair-related requirements as indicated above not only 
manufacturer's guarantees for the products but also guarantees by manufacturers to provide repair 
services for a minimum period.  

In conclusion, the promotion of reparability issues should be treated with caution as it may run counter 
to the goal of enhancing durability of products. Technical criteria do not address the key limitation of 
reparability – the costs of repair and suffer from other limitations. The suggested repair score system is 
pointless. Mandatory manufacturer's guarantees will provide incentives for manufacturers to improve 
reparability as repairs may be costly to them. One could also extend guarantee obligations by requiring 
assurance of repair for a certain period of time. In some cases product specific repair-related 
requirements might also help (e.g. replaceable batteries). 

 


