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ON

Ge

This document fails to address major consumer concerns
such as intransparent costs or deceptive and unrealistic
presentation of properties by real estate agents.
Consequently, the current version of the standard cannot
be considered at all to be consumer-friendly and needs to
be significantly improved before it can be submitted to
formal vote. Without significant improvements, the
document would have to be strongly rejected.

A particular weakness of the draft is that it contains the
numerous lists of examples and options instead of clear-
cut normative requirements. In addition, the information
provision and education/training/skills requirements are
entirely inadequate.

ON

1 Scope

ge

It is unclear whether the current draft specifies
requirements to apply to business-to-business
transactions and/or to business-to-consumer
transactions.

Clarify that the scope of the standard includes
business-to-business and business-to-consumer
services.

ON

2 Terms and
Definitions

2.1 Real
estate agent,
second
paragraph

te

In its current form, the list of potential activities which may
be exercised by a real estate agent is so wide as to bring
no added value to the definition given in the first
paragraph. Although the tasks of real estate agents vary
from country to country, some core tasks seem to be
universal, and thus a distinction is suggested to be made
between such core tasks, and those tasks which vary
from country to country.

Modify the second paragraph:
“This may includes the following activities;for

hstanee!

e Consulting (e.g. information to clients on
market values of properties)

e Marketing and advertising of properties

e Arranging inspections and viewings of
properties

e Establishing contacts and enabling
communication between the seller and
the buyer

This may also include the following activities:

e purchase and sale,
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e rental, letting, leasing,
e establishment, acquisition and
registration of rights in real estate,
e surveying for housing and other type of
buildings and land,
e drawing up contracts”
ON | 3.1.1. General | First te It should be clarified that information provided Add the following wording:
paragraph electronically will need to fulfil the same requirements as B . .
information provided by other means Information provided by a real estate agent to any
' party defined in accordance with clauses 2.2, 2.3
and 2.4, whether verbally or in writing, and
whether by electronic means or not, shall be ...”
ON | 3.1.1. General | First te The introduction to this Standard refers to the Modify the wording:
paragraph recommendations of CEN/CENELEC Guide 6 and states | ,, . .
that these recommendations have been taken into Informat_lon p_rowded by a rea_l estate agent to any
account in the development of this Standard. However, it pagyzcileflnﬁdtlhn accotr)dﬁnce \.N'th gtl_auses 3'2’ 2.3
is difficult to see where this has been done. It paramount arkl] th. ' gv el etr verbatly or in wri Itng,halrll b
that any information provided by a real estate agent is whe e; é/_e ecl ronic n;eans o[)_no » Sha ed'
easily understandable and accessible to persons with Friseq'tet In clear af? urlamb lglljlous wording
special needs and that possible hearing / speech / visual to aC|t.| ale cgmpre ensmr:h y ? consumers,
impairments, or cognitive impairments are taken into In particular by persons without experience in
account. this area. The information shall be made
accessible, understandable and clear to
persons with special needs, following the
provisions of CEN/CENELEC Guide 6
‘Guidelines for standards developers to
address the needs of older persons and
persons with disabilities’. If relevant information
(as defined in 3.1.2 and 3.1.3) for the transaction
is not available, the real estate agent shall disclose
this fact”.
ON | 3.1.1. General | Second te This paragraph should not only apply to clients, but also Modify second paragraph as follows and add third
paragraph to those persons providing personal information to the paragraph:
real estate agent before becoming a client. Considering

1 MB = Member body (enter the ISO 3166 two-letter country code, e.g. CN for China; comments from the ISO/CS editing unit are identified by **)
2 Type of comment:

NOTE

ge = general

te = technical

Columns 1, 2, 4, 5 are compulsory.

ed = editorial

ISO electronic balloting commenting template/version 2001-10

page 2 of 13




Template for comments and secretariat observations Date: Document:
1 2 3) 4 5 (6) (@)
mMB?! Clause No./ Paragraph/ Type Comment (justification for change) by the MB Proposed change by the MB Secretariat observations
Subclause No./ | Figure/Table/ of on each comment submitted
Annex Note com-
(e.g. 3.1) (e.g. Table 1) | ment?
that data protection legislation already exists at the “All parties providing personal information to
national and European level, the real estate agents real estate agents shall be informed that, in
should be obliged to bring this fact to the persons’ accordance with data protection legislation,
attention. they have a right to access their own personal
data held by the real estate agent and to have
their data corrected or deleted, if necessary.
The client should be given a copy of their own
In addition, when real estate agents ask for the credit credit rating, whenever one is obtained by the
ratings of the (prospective) clients, it should be a real estate agent. This information should be
requirement for them to provide the client in question a given to the client without the latter having to
copy of it. explicitly ask for it.”
ON | 3.1.1. General | New te In order to increase consumer confidence in the service, Add third paragraph:
the real estate agent should make available or presentto |
the client proof of the real estate agent’s affiliation with a The real es_tate agen_t _sha_ll present any
professional association, or of any certification the REA relevant national certification a\(var'ded_ to the
has been granted. real estate ager_1t, as well as an |nd|c_at|0n of
any membership to relevant professional
association(s). If the real estate agent is not
certified or not member of a relevant
professional association, this shall also be
clearly indicated.”
ON | 3.1.1. General | New te The recent Directive 2006/123/EC of the European Add a fourth paragraph:
Parliament and of the Council of 12 December 2006 on W . . . .
services in the internal market sets a list of information The |_nformat|on requirements set out in
requirements in Article 22. These include information D|re_ct|ve 2006/123/EC of the _European
which the service provider will need to make available to Parliament ar_1d of_thehC<_)unC|I ?f 12 lI(Decerrlntl)ler
the service recipients, either automatically or after a 2006 on services ”?,t e internal market shall be
request from the consumer/client. taken into account”.
ON | 3.1.1. General | New te It is important that clients are automatically kept informed | Add fifth paragraph:
of the progress of th_e transaction(s), without having to “The real estate agent shall routinely keep all
ask for this information. S
parties informed of the progress of the
transactions. Any requests for information
shall be dealt with promptly.”
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ON | 3.1.1. General | New Te It sems appropriate to provide information to clients Add sixth paragraph:

regarding the conditions for making, changing or u .

terminating any client-agent agreement. ' The real estate agent shall provide
information to clients regarding the terms for
making, changing or terminating any client-
agent agreement including its financial
implications”.

ON | 3.1.1 General | New Te Real estate agents should not be allowed to instruct other | Add seventh paragraph:
nci help them r sell a property with .

?gceeisiﬁ; :ﬁe ili%;t’i a;);;lr)é)\?als}ir 3"2 (f)ifft.ty thout “The r_eal estate agent sh_aII not instruct other
agencies to assist in selling or buying property
without first obtaining their client’s express
consent for this.”

ON | 3.1.2. First te Considering the national differences with regard to the Suggest to rephrase the first paragraph:
Information to | paragraph information obligations of the real estate agent towards w .
the buyer as the buyer, it would be prudent to re-word this paragraph Th.e real eStat.e _a_g_ent shall |_nform the buyer of
client so as to take account of such differences. For example, in their responsibilities and rights as a bu_yer, and
some countries the real estate agents simply have a duty shaI_I end_eavo_ur to ensure ”‘?‘ the buyer is

to inform the buyer of his/her own responsibility to e.g. prowdeq ina tlmely fashlon with all fe'e"f"‘r.“

inspect the property for defects. It is thus recommended mformatyon which may mflugnce any decision

that the real estate agent informs the buyer of their concerning the transa}cnon, including but .not

general rights and duties as a consumer of the services, limited to the following, unless not applicable:

and ensures that the buyer receives any necessary

information through the appropriate means.

The current list of items consists of examples only, i.e. the

information provision is optional. However, we also need

clear-cut normative requirements. It is also relevant to

stress that the real estate agent needs to provide ALL

relevant information of importance for the transaction.

ON | 3.1.2 listed items te The wording is much too vague in some instances. For Change second indent to:
Information to example, it is insufficient to ask for a “description of the . . . o
the buyer as property”. A major nuisance for customers (both business | ~ afair, reallsth and qon-deceptwe description
client and private) is that the descriptions offered do not match of the_ property, including the type of property,
reality and is glossing over the facts. Good pictures are condition, measurements, location,
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often missing.

It is insufficient to talk about “financial issues” without
requiring the real estate agent to provide a complete
picture of all expenses due.

Customers want to get information about the condition of
the property and its utilities including any environmental
or design for all performance.

Documents showing that the real estate agent is entitled
to receive payments should be attested by a notary.

Envisaged changes of planning and development zone
status are also important information.

The current wording can be understood to exclude

surroundings and access, including
expressive high quality pictures showing all
characteristic elements of the property,

Change third indent to:

- a complete overview of all arising costs
including prices, taxes, fees, commissions, etc
shown separately,

Change sixth indent to:

- structural characteristics and description of the
utilities including their age and condition,
health and environmental aspects such as
energy performance of building information
(energy passport) and barrier free
characteristics,

Change seventh indent to:

- a document attested by a notary showing that
that the real estate agent is entitled to receive
payments in respect of the transaction on behalf of
the party entitled to it,

Change eighth indent to:

- planning and development zone status and any
planned or envisaged changes which might
affect the value of the property

Change ninth indent to:
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defects which the real estate agent has found out about -defects of which the real estate agent is aware
or noticed on his own initiative, i.e. which have not been and the advice that it is the responsibility of
directly disclosed to him by e.g. the seller. The wording the client to discover any other potential
should, instead, cover any defects the real estate agentis | gefects himself.
aware of, whether discovered by the real estate agent or
pointed out to the real estate agent.

ON | 3.1.2 New te Add following paragraphs after the list of items:
mg’m?g?gsto Finally, it is important _that the _custome_:r_is alerted in case Whe.re any of the above infqrmation isl not
client any of the suggested information provisions are not provided as a result of the limited business

provided as a result of the limited business activity and/or | activity and/or lack of knowledge on the part of
lack of knowledge on the part of the real estate agent. the real estate agent, this shall be indicated to
the client in writing.

. . . . In case the buyer is a private consumer, the
Finally, the client must be informed about the applicable real estate agent shall provide information on
provisigns of Iegislation and, in particular, consumer all applicable legal and other provisions
pro‘ec.“of‘ Iaws,.e.g. with respect to rules for including consumer protection laws covering
commissions, withdrawal from the contract etc. issues such as commissions (e.g. defined

maximum commissions), or any right of
withdrawal from contracts, applicable cooling-
off periods, or liability regulations. No
payments shall be asked from the consumer
before expiry of any right to rescind the
contract.

ON | 3.1.3. First te Considering the national differences with regard to the Suggest to rephrase the first paragraph:
Information to | paragraph information obligations of the real estate agent towards w .
the seller as the seller, it would be prudent to re-word this paragraph Thg feal estat_e ?‘9?“ shall |'nform the seller of
client S0 as to take account of such differences. For example, in their responsibilities and rights as a se_ller, and

some countries the real estate agents simply have a duty Sha”. ende_avou_r to ensure_that t_he seller is

to inform the seller of his/her own responsibilities. The prowdeq Ina pmely ff?‘Sh'O” with all relgyant
real estate agent should inform the client of their general mformat_lon which may '.”f'“e.”ce any decision
rights and duties as a consumer of such services, and concerning the transagtlon, including, but pot
ensures that the seller receives the necessary information limited to, the following, unless not applicable:
through the appropriate means.

The current list of items consists of examples only, i.e. the
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information provision is optional. However, we also need
clear-cut normative requirements. It is also relevant to
stress that the real estate agent needs to provide ALL
relevant information of importance for the transaction..
ON |3.13 Second te It is insufficient to talk about “financial issues” without Change second indent to:
indent requiring the real estate agent to provide a complete let . ¢ all arisi t
picture of all expenses due. - acompiete overview ot all arising costs
including prices, taxes, fees, commissions, etc
shown separately
ON | 3.1.3 New te Finally, it is important that the customer is alerted in case | Add following paragraphs after the list of items:
any of the suggested information provisions are not Wh f the ab inf tion i ¢
provided as a result of the limited business activity and/or e_r(ejz a:jny ot the altO\;e”:n f.m?ta ('jog IS o
lack of knowledge on the part of the real estate agent. provided as a result of the fimited business
activity and/or lack of knowledge on the part of
the real estate agent, this shall be indicated to
the client in writing.
. . . . In case the seller is a private consumer, the
Flna!ly, the C“em. mu.St be |nf9rmed _about the applicable real estate agent shall provide information on
provisions of legislation and, in particular, consumer all applicable legal provisions including
protection Iaws,_e.g. with respect to rules for consumer protection laws covering issues
commissions, withdrawal from the contract etc. such as commissions (e.g. legally defined
maximum commissions), or any right of
withdrawal from contracts. No payments shall
be asked from the consumer before expiry of
any right to rescind the contract.
ON | 3.2 Client- Second te It should be stated that any change to the contract must Add after first sentence (“The real estate agent
agent paragraph be made in writing. shall prepare...”):
agreement .
g “Any changes to the contract shall be made in
writing”
ON | 3.2 Client- 7" bullet te Provide for the possibility of changing the contract. Should read as follows:
agent point “_ date of signi ¢ inati h N
agreement - date of signing....termination or change
ON | 3.2 Client- 11" bullet ed Grammatical correction Should read as follows:
agent
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agreement point « “areference to applicable law”
ON | 3.2 Client- note te Considering that exclusive agency agreements may be Delete the note
agent both beneficial to clients, under certain circumstances,
agreement and detrimental, in the sense of limiting the choice and
freedom of the client, it is recommended to delete this
note from the draft standard.
ON |33 Second te Considering that sellers sometimes ask for personal Suggest to change wording:
Transaction paragraph information on the prospective buyers, such as their “Th | estat t shall that |
related family situation, in order to assess to whom they preferto | . f € reat_es ?he ??r?n SI a tinsure K "’:j {:)erbsolr:a ¢
information sell their property, this paragraph should be amended to n ofr'rga It(')nl na t e T len d f‘s asked to be kep
allow such information to be divulged unless specifically confidential Is not released.
otherwise requested by the buyer. A similar information
request may be made by the buyer, regarding some
personal information on the seller.
Further, the term ‘confidential’ is rather narrow and may
exclude information that is purely ‘personal’ (e.g. family
status), rather than confidential (e.g. bank account
details). Thus, the term ‘personal’ should be preferred.
ON |33 Fifth te Considering that the seller should receive notice of any Suggest the following wording:
Transaction paragraph, offers without delay, in order to ensure fair and equal “The offeri wv shall b tified of i
related second rights to both the seller and buyer, the offering parties eo fr'ngfﬁir y?f a 'tehnoi 'g IO "accep ance
information sentence should also be notified without delay of any acceptance or orrejection ot the ofter without defay
rejection of their bid(s) and the real estate agent should
not be allowed to ‘sit on the decision of the seller’.
ON | 3.4 Conflict of te The requirement is too vague and should be more Add second paragraph:
interest detailed. A particular problem regards real estate agents | ticular. th | estat t shall K
who act as buyers/sellers themselves or act on behalf of r; par 'Eu arr; etrea ets) ate /agtTln sh_a ”;]? €
firms or relatives with which they have close economic or clearwhen ne acts as buyer/isetier himseir or
personal relationships. when he acts on behalf of firms or persons
with which he has a close economic or
personal relationship.
ON | 4 Information First te It is somewhat strange that the requirements seem to Change first sentence to:
to be provided | paragraph apply to consumers only as the (small) business client is . .
in a situation which is not much different from the private In case the buyer Is not
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to the buyer consumer. Hence, the requirements should apply to a client of the real estate agent, the real estate
business buyers as well. agent shall inform the buyer of their
Th t list of it ists of | v ie. th responsibilities and rights as a buyer, and
. fe curtr_en ISt of tems cotr_13|s IS a examples onl y. 1€ de shall endeavour to ensure that the buyer is
|r; orma;on pr0\1|_5|on IS op |0nat. I(:\{vevler, Wel a sotr:ee provided in a timely fashion with all relevant
ctear-ctuh rtl?quma 'V? retqlilrements. ('js "’;SO re %’ag\LE information which may influence any decision
S Tess taf e retg esf"’!e ag(tan nefe Stho E)row et' concerning the transaction, including, but not
relevant information of importance for the transaction. limited to, the following, unless not applicable:”
ON | 4 Information List of items | te The wording is much too vague in some instances. For Change first indent to:
to be provided example, it is insufficient to ask for a “description of the fai listi d d tive d ini
to the buyer property”. A major nuisance for customers (both business | ~ ?thalr‘ rea 'f Ic ar; dnon—t ecepflve es?'p on
and private) is that the descriptions offered do not match 0 g_tproper Y, Inciu Ingt yﬁ)e ot_proper Y
reality and is glossing over the facts. Good pictures are condition, measurements, location,
often missing. surroun_dmgs and access, including _
expressive high quality pictures showing all
characteristic elements of the property,
It is insufficient to talk about “prices and related Change second indent to:
acquisition costs/taxes” without requiring the real estate let . £ all arisi ¢
agent to provide a complete picture of all expenses due. - acompiete overview of all arsing costs
including prices, taxes, fees, commissions, etc
shown separately
Customers want to get information about the condition of | Change fifth indent to:
the property and its utilities, including environmental and _ .
d property g - structural characteristics and description of
esign for all performance. L . . o
the utilities including their age, condition,
health and environmental aspects, such as
energy performance of building information
(energy passport) and barrier free
characteristics
Documents showing that the real estate agent is entitlted | Change sixth indent to:
to receive payments should be attested by a notary. - a document attested by a notary showing that
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Envisaged changes of planning and development zone
status are also important information.

It is revealing that the standard requires real estate
agents to disclose known defects to clients but not to
buyers. We consider this to go against good and fair
business practices and want this information to be
included for buyers as well.

It is important that the buyer is alerted in case any of the
suggested information provisions are not provided as a
result of the limited business activity and/or limited
knowledge of the real estate agent.

Finally, the private customer — the consumer — must be
informed about the applicable provisions of legislation
and, in particular, consumer protection laws, e.g. with
respect to rules for commissions, withdrawal from the
possible contract etc.

that the real estate agent is entitled to receive
payments in respect of the transaction on behalf of
the party entitled to it,

Change seventh indent to:

- planning and development zone status and any
planned or envisaged changes which might
affect the value of the property

Add final indent:

- defects of which the real estate agent is
aware, and the advice that it is the
responsibility of the client to discover any
other potential defects himself.

Add following paragraphs:

“Where any of the above information is not
provided as a result of the limited business
activity and/or lack of knowledge on the part of
the real estate agent, this shall be indicated to
the client in writing.

In case the buyer is a private consumer, the
real estate agent shall provide information on
all applicable legal provisions including
consumer protection laws covering issues
such as commissions (e.g. defined maximum
commissions), or any right of withdrawal from
contracts, or applicable cooling-off periods. No
payments shall be asked from the consumer
before expiry of any right to rescind the
contract.
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The real estate agent shall advise the buyer not
. . to accept any binding contract unless the
Often the consumer is pushed to sign a contract even financing is ensured.”
before the financing is ensured. This is a particular
problem in countries where the real estate agent also acts
as a financial agent and credit intermediary.
ON | 5.2 New Te More specific requirements are needed to ensure the Add second and third paragraphs:
Safeguarding safety of, and access to, clients’ property. In particular,
entrusted the client should be well-informed of when and how the
properties viewings of the property take place. “In advance of any viewings of a property, the
real estate agent shall obtain the client’s
written instructions as to when the viewings
may take place, and who should be present at
the time of the viewings.
Unless expressly otherwise agreed with the
client in writing, the real estate agent shall not
give the keys to the property to anyone else.”
ON | 5.3. Client's New te Many real estate agent ask for deposits, leading to a Add fourth paragraph:
money false sense of security on the part of the consumer. In “ . .
doing so, real estate agents can also make a profit on the The real estate agent shall, |n.pr|nC|pIe, not
interests. Clear rules should thus govern any agcept any pre-cpntract de_pc_)sn_s from the
circumstances in which such a deposit is necessary. client. However, 'f. a dep05|.t Is given to the real
estate agent, a written receipt must be given to
the client, including clear conditions on when
and under what circumstances the deposit is
to be refunded and any interest that may need
to be paid.”
ON | 5 Service New Te The marketing of a client’s property by the use of ‘for sale’ | Add new clause 5.4 Use of ‘for sale’ boards:
delivery boards is common practice in many countries, however, B .
such signs should not be out up without the client’s The real esta'te _agent shall onl_y erect a Fo,r
; et sale / For rent’ sign or board with the client’s
express prior authorisation. . . .
express prior authorisation. Should the sign
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Annex Note com-

(e.g. 3.1) (e.g. Table 1) | ment?
only relate to a part of a property or building
which is in multiple occupation/ownership, the
sign shall clearly indicate which part it relates
to.
Once the property has been sold/rented out,
the real estate agent has the responsibility to
arrange for the sign’s removal within a
reasonable period of time”.

ON |6.1 New te It is insufficient to just to define core competencies Include requirements for access criteria, a
Qualifications without including requirements concerning the type, minimum duration of the education (about 200
of real estate minimum duration and details of the education. hours in total) including practical exercises, a
agents - minimum time for the courses (e.g. 2 years), a
General (broad) curriculum and exams (e.g. need for a

theses).

ON | 6.1 New te Already existing qualifications related to real estate Allow for reduced training needs for persons who
Qualifications should be taken into account. are qualified in a field related to real estate, such
of real estate as lawyers, architects or economists. The
agents - conditions for this are to be determined on a case
General by case basis, depending on the existing

knowledge of the relevant subjects by the
applicant.

ON | 6.1 New te In order to ensure proper implementation of the Add new paragraph:

Qualifications provisions of this standard and to ensure proper “Th | estat t shall that

of real estate assessment of possible trainees, and regular training of e.;.ea tes%fa € agkt)an sha ensu.rt()al fa a

agents - staff members, (a) specific person(s) should be identified §pef| Ic St?‘ n:ﬁ.m S?r |sare§pgn3| teffor b

General among the staff to take responsibility for these tasks. Imp/ementing this Standard. Une stait member
shall also be appointed as responsible for
arranging staff training and for regularly
assessing any trainee staff members”.

ON | 6.3 Continuing te The clause lacks a minimum amount of training hours for | Define a minimum for continuing education (e.g.
professional the real estate agents after they passed their final exams. | 20 hours per year).
development

ON | 8 Complaints te It is somewhat unclear what is meant by “independent Suggest to modify as follows:
handling dispute resolution systems”. If this is to mean ‘alternative
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Annex Note com-
(e.g.3.1) (e.g. Table 1) | ment?
dispute resolution mechanisms (ADR)’, then the latter “Real estate agents shall have a written
terms should be used for clarity. On the other hand, if complaints procedure which shall ensure that all
independent dispute resolution is thought to cover complaints are dealt with without delay. Real
something other than e.g. negotiation, mediation, or estate agents shall also provide recourse to
arbitration, then we suggest that a specific reference to alternative dispute resolution mechanisms.
alternative dispute resolution mechanisms should be
made. Any complaints handling mechanisms should
. . . ) follow therecommendations given in ISO
In setting complaints handling mechanisms, the real 10002:2004 ‘Customer satisfaction —
estate agent should use the ISO 10002 and 10003 Guidelines for complaints handling in
standards as guidance. organisations’ and 1SO 10003:2007 ‘Customer
satisfaction - Guidelines for dispute resolution
external to organisations’.”
ON | 10 Legal New te Given that legal provisions for real estate agents exist in Add new section:
requirements many countries, it seems appropriate to incorporate a .
general obligation to comply with existing legislation. 10 Legal requirements
Otherwise one could be in conformity with the provisions | «Tne real estate agent shall comply with all
of the standard even when ignoring law. applicable national legislation for real estate
agents”.
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